Growth and Function                201

convinces him that the doctrine that law is the
command of the sovereign, erroneous in the past
to the point of absurdity as he admits, is destined
to become truth in the future? What is there to
reconcile him to a change so momentous? It is in
the progressive change which he thinks is observable
in the history of the advance of all Aryan nations,
as they pass from small local communities into
strong centralised States. As such States advance in
population, wealth, and power he observes a corre-
sponding activity in Legislation. He saw the classi-
cal Roman law give way to the Pandects and the
Code of Justinian, and he saw the ancient laws of
France dissolved by legislative enterprise into the
Code Napoleon. He says: "The capital fact in the
mechanism of the modern States is the energy of
Legislatures/'1 He tibought he saw coming dowsi
from the past a conflict between the notion of Order
and the notion of Force in the law, and that Force
was to emerge triumphant. He says:

" The word' law * has come down to us in close association with
two notions, the notion of order and the notion of force. The
association is of considerable antiquity and is disclosed by a
considerable variety of languages, and the problem has repeat-
edly suggested Itself, which of the two notions thus linked to-
gether is entitled to precedence over the other, and which of
them is first in point of mental conception? The answer be-
fore the Analytical Jurists wrote would, on the whole, have
been that 'law/ before all things, implied order. ... The
Analytical Jurists, on the other hand, lay down unhesitatingly
that the notion of force has priority over the notion of order."

1 Maine's Early History of Institutions* p. 398,        * Ibid., p. 371,